
If you don’t have a will when you die, your money, 
property and possessions will be shared out 
according to the law instead of your wishes. This 
can mean they pass to someone you hadn’t 
intended – or that someone you want to pass things 
on to ends up with nothing.

If you have specific items of financial or sentimental 
value, you cannot ensure they are inherited by the 
people you want unless you have a Will.

If you aren’t married and don’t have a Will, your 
partner, regardless of how long you have been 
together or if you have children, will not inherit 
anything.

If you have children, a Will enables you to name the 
people you would like to look after them should you 
die. Without one, the Local Authorities decide.

Dying without a Will also means that the time it 
takes to administer your ‘Estate’ (everything you 
own and all your money) is significantly increased.

A Will can help reduce the amount of Inheritance 
Tax that may be payable on the value of the 
property and money you leave behind.

In 2013, £38m went to the Government from people 
who died without a Will. Every penny of this could 
have been inherited by the right people.

Why do I need a Will?
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On accepting the role of a Guardian you will become legally 
responsible after the death of the parent(s) for the children 
until they attain the age of 18.

You will be responsible for the children’s welfare and 
upbringing, which should continue in the fashion established 
by the parents unless an alternative can be proven to be in 
the children’s better interest.

The children’s welfare and upbringing may be paid for by 
any funds that are made available to you by the Executors/
Trustees - an arrangement with them on when funds are to 
be released will be required.

These funds wi ll usually be from the deceased parents’ 
estate. However, the parents may have set up a Guardianship 
Trust Fund for this eventuality.

With dual Guardians, an agreement is required from them 
into whose immediate care the children will be placed and 
also on the long-term care arrangements.

If you have been appointed by a married couple your role 
will usually only take effect after the death of both parents.

If you have been appointed by a divorced/separated parent, 
your role will usually only take effect after the death of both 

parents. Where the parent has a residence order in his/her 
favour at the date of death, your role will be to act jointly 
with the surviving parent. Any dispute between you and the 
surviving parent will be settled by the Court.

Unmarried fathers who have not acquired parental 
responsibility cannot make a valid appointment of Guardians 
and they will not automatically become the Guardians of 
their children on the mother’s death.

Duties of a Guardian




